This statement is submitted as part of an application for a certificate of lawfulness in relation to the
proposed use of the swallow view as a residential children’s home for up to two children aged from
5 and under 18 with care provided by up to three non-resident members of staff.

Full permission for development was granted on 22 of December 1998 application number SM.98-
0898

swallow view is a 5 bedroom house having a ground floor, second floor and third floor.

The children’s home would be occupied by up to two children aged between 5 and 18 years, who
are for various reasons are unable to live with their parents but are not old enough to live
independently. They would live at the property as their main residence.

The children would be looked after by three carers at a time. The carers would work shifts, during
which they would sleep and take meals at the property. At the end of their shift, they would be
replaced by another three carers. The floating manager will attend the property between 9am and
5pm. Outside of these hours they would remain on call.

The children and carers would effectively be living in the house as a family. Each child would have
their own bedroom, and the two carers would share. The bathroom, living room. The dining room
would be shared by the children and their carers. The children and carers would take meals together,
and in the daytime the children would attend local schools. Children and carers would interact with
each other at the property in a very similar manner to a family unit.

Vehicle trips for day to day living activities such as shopping, school runs and social outings for the
children would be undertaken by the carers and, as with any family dwelling, shopping may also be
ordered online for delivery.

No external alterations to the property are required or proposed, and there would be no changes to
the layout of the property internally.

The children’s home will be licenced by Ofsted and will be managed and operated in strict
accordance with their guidelines and requirements.

The current lawful use of the property falls within Class C3 of the Town and Country Planning (Use
Classes) Order 1987 (as amended). Currently exclusively used as holiday let.

As well as allowing for conventional family occupation, Class C3 also allows for residential uses
involving an element of care. It includes use as a dwelling house (whether or not as a sole or main
residence) by “not more than six residents living together as a single household where care is
provided for residents”.

In North Devon District Council v First Secretary of State [2003], it was found that unless at least
one adult is in permanent residence at the property, the occupants cannot be regarded as a household
in the true sense. In accordance with the Judgement in North Devon District Council v First
Secretary of State [2003] it is therefore clear that in this case the proposals do not fall within Class
C3 of the Town and Country Planning (Use Classes) Order 1987 (as amended). Instead they fall
within Class C2

However, it is well established in case law that regardless as to whether a proposed use falls within
an entirely different use class, or no use class at all, development requiring planning permission will



only take place if there is a material change of use. The key question in this instance is therefore
whether the proposed use of the property as a residential children’s home as submitted would be
materially different from its lawful use as a dwelling house, which may or may not include an
element of care.

In this instance the property is a 5 bedroomed dwelling set within a generous plot. It is comfortably
capable of accommodating a large family, which would not necessarily be limited to a maximum of
six people by Class C3 of the Use Classes Order.

It is also clear that it would be capable of accommodating the proposed use as a residential
children’s home with permanent live-in carers, and that in these circumstances both the existing and
proposed uses would fall within the broader remit of Class C3.

The children and carers would live in a very similar manner to a family. The applicant’s intention is
to enable children in care to live as normal a life as possible within the community. The proposal
seeks to create a ‘family-orientated’ environment where children thrive and achieve positive
outcomes. Children and their carers would take meals together at the dining table, socialise together
and share the communal space within the property in exactly the same manner as a conventional
household. Carers would, depending on the age of the resident children, get them ready for and take
them to school, take them to doctor’s appointments and carry out other duties typically associated
with a parent or guardian.

It is not anticipated that the permanently resident children would live in the property on a short-term
basis. The proposals seek to create a stable living environment as opposed to emergency short-term
accommodation.

The proposals would not result in materially greater impacts than the lawful use of the property as a
dwelling house. The permanently resident children will not have a car. Carers will drive to and from
the site, and during their stay will be responsible for taking children to school, appointments, social
outings and shopping trips. Overall trip generation is likely to be very similar to that associated with
a dwelling of this scale, where both parents and older children may have cars of their own. There is
space on site for comfortable parking of 5 cars, and uncomfortable parking (blocking each other in)
of 10 cars without blocking the excess to the property or the neighbouring property which is
comfortably sufficient to accommodate vehicles associated with the proposed use.

The proposals would not result in any greater noise or disturbance than a conventional family home.
The resident children would not be detained offenders or have any medical or clinical condition
requiring secured facilities or hands on attention. Their carers are simply required because they are
too young to live independently.

No other internal or external alterations to the property are required or proposed.

On balance, despite the proposed use falling outside of Class C3 of the Use Classes Order, it is not
considered that in this instance the use of the property as a residential children’s care home as
described in this application would be measurably or materially different in nature than it
established use as a dwelling house.



The use of the property as a dwelling house falling within Class C3 of the Town and Country
Planning (Use Classes) Order 1987 (as amended) is established and is lawful.

The proposed use as a residential children’s home does not fall within Use Class C3, since the lack
of any permanent adult resident means that the occupiers cannot be regarded as a household in the
true sense.

However, the proposed use would not be materially different in character or nature than the use of
this large 5 bedroomed property as a family home.

Section 57 of the Town and Country Planning Act 1990 prescribes that planning permission is
required for the development of any land. It follows that where no development has occurred,
planning permission is not required.

Section 55 of the Town and Country Planning Act 1990 defines development as “the carrying out of
building, engineering, mining or other operations in, on, over or under land, or the making of any
material change in the use of any buildings or other land”.

On balance the proposals would not constitute a material change of use. Since no development is
involved, it follows that in this instance the proposals do not constitute development, and that in
accordance with Section 57 of the Town and Country Planning Act 1990 planning permission is not
required in this instance.

As such, it is therefore respectfully requested that a Certificate of Lawfulness be issued.



