


 

 

 

 

 

 

 

 

2 

applied for or granted. The wording of Condition 15 does not regulate the ultimate destination of 

surplus material once it leaves the application site or control activities on third-party land.  

Regulation of any such offsite activities is also governed by separate, and adequate, regulatory 

regimes which could be enforced by the Council on that land where required, and such 

enforcement action would not render the Development unlawful or capable of ongoing 

implementation. 

 

Therefore, a refusal based on the requirement for such consents to be in place prior to discharge 

of the condition would not be sustained on appeal, and would not be a valid reason in planning 

terms to prevent grant of this application. In any event, we have no reason to believe that such 

consents will not be forthcoming.  

 

We note that the matters addressed by condition 15 are distinct from those that may be subject of 

any subsequent application in relation to the management or final destination of the extracted 

soil.  The discharge of condition 15 will not prejudice the Council’s ability to consider any future 

application on its own merits, nor will it fetter the Council’s discretion in relation to any further 

consents that may be required.  Rather, it will facilitate the timely commencement of 

development in accordance with the extant permission, while ensuring that all necessary controls 

and safeguards remain in place through the planning process. 

 

In summary, the approach of discharging condition 15 at this stage is both procedurally sound 

and consistent with the objectives of the planning system, as it allows the lawful implementation of 

the existing consent while ensuring that any additional planning matters are addressed through 

the appropriate separate processes. 

 

We respectfully note that the discharge of conditions is a standard part of the planning process, 

and that the Council retains full discretion over any subsequent applications.  The courts have 

recognised, in cases such as Hartley v Minister of Housing and Local Government [1969] 3 All ER 

1658 and Whitley and Sons v Secretary of State for Wales (1992) 64 P. & C. R. 296, that the planning 

system should be applied in a purposeful and fair manner, with the objective of securing 

compliance with planning objectives.     

 

In the present case, the proactive step of seeking to discharge Condition 15 in advance of any 

further required consents is entirely consistent with this purposive approach. It demonstrates a 

clear commitment to ensuring that the development proceeds in accordance with the approved 

scheme and within the prescribed time limits, while also recognising that any additional planning 

matters (such as the management of extracted soil) will be addressed through the appropriate 

separate processes.  

 

The approach does not undermine the Council’s ability to exercise control over future consents 

but rather supports the effective and lawful implementation of the existing permission, in line with 

the principles established by the courts in Hartley and Whitley.  

 

We have provided evidence with the application to demonstrate that the amount of soil that is 

required for management via on site and off site process is similar to that approved under 

SMD/2022/0444.    This is contained in the Volume Analysis prepared by PBA and is therefore 

consistent with the parameters established by the original planning permission.  

 




