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MAIN ISSUES 
The application is for a Certificate of Lawful Use relating to the proposed provision and 
use of a structure, which is described in submissions as a caravan. The proposal is to 
use the structure as additional ancillary living accommodation to the dwelling, to 
provide accommodation for the householder’s parent. The certificate can only be 
granted in the circumstances where the proposed use (on the date of the application) 
would have had lawful status and would have been immune from enforcement action. 
A proposed use can be lawful because the change to that use does not require 
planning permission. The application is to be decided based on a legal determination 
with only consideration of evidence relating to that factor. 
 
DESCRIPTION OF SITE 
The property is in the ‘other rural area’ to the southeast of Cheadle (not Green Belt). 
A roughly square shaped parcel of land within the applicant’s ownership, adjacent to 
their large semi-detached rural cottage and its curtilage. The land is to the edge of an 
ancient woodland with woodland tree protection zone SM037W001 to the north 
coinciding with and covering about half of the development site. The land provides an 
enclosed lawn area. 
 
This area of land to the north of the dwelling, the other side of an unregistered strip 
that historically provided easement for the quarry, is included with the dwelling as one 
unit of ownership registered with the Land Registry, as one property, under the same 
title as the house. This land is obviously in use as an area of lawned garden ancillary 
and to the side of the dwellinghouse. 
 
The application site and location plan identify both areas with a red outline to identify 
the relevant planning unit. 
 
 
 
 



 
 
PROPOSAL 
The application proposes the provision and use of a structure on a part of the red 
edged land that is to the north of the dwelling (although it is submitted that in any event 
the structure could be provided anywhere on the land shown edged red without a 
planning permission). 
 
The original application submission describes the structure as a timber cabin designed 
by the manufacturer to meet the definition of a caravan at the Caravan Act. However, 
on enquiry it was said it would be placed on the ground without space beneath the 
structure to allow lifting strips to pass and that it could only be moved by dismantling 
the structure. An inability to move and transport the structure as one, would disqualify 
it from the definition of a caravan at the Act.  
 
The applicant has confirmed that they would instead use an Atlas Topaz Super (2005 
model) static style caravan. The structure in this case would be 37ft x 12ft with a towbar 
and props.  
 
It is said that the caravan would provide living accommodation for the householder’s 
disabled parent. 
 
The application submits that provision of the structure would not involve operational 
development and that as a land use it would be ancillary to the dwellinghouse and not 
involve a material change of use. 
 
SITE HISTORY / RELEVANT PREVIOUS APPLICATIONS 
88/00258/OLD Extension to form garage toilet utility room and larger kitchen with 2 
bedrooms on first floor. APPROVED. 
SMD/2021/0520 Certificate of Lawfulness for proposed change of use from ancillary 
garden area to use as a domestic vehicle garage and store with extended driveway. 
REFUSED/UNLAWFUL 
SMD/2021/0714 Proposed Domestic Detached Garage / Store. APPROVED.  
 
OFFICER COMMENTS 
The application relies on several premises that have been established through the 
courts:  
 the stationing of a caravan on land, even for extended durations, constitutes a 
use of the land rather than operational development. 
 A structure that meets the definition of a ‘caravan’S29(1) of the Caravan Sites & 
Control of Development Act 1960 should therefore be correctly considered as a 
caravan. 
 A caravan placed within the ‘residential curtilage/planning unit’ of a dwellinghouse 
and used for purposes that are ancillary to the dwellinghouse would not result in a 
material change of use. 
 
The proposed structure described by the applicant in additional submissions would be 
designed for human habitation; it would be smaller than the dimension limits 
introduced at s13 of the Caravan Sites Act 1968 (as amended in 2006) to the definition 
of a ‘twin unit caravan’; and, it would be placed on props and have a tow bar. I have 



found the product and model described and identified by the applicant online and it is 
a conventional and traditional static style caravan. It obviously meets the definition of 
a caravan in those respects. In all these regards, the proposed structure can be 
accepted as a ‘caravan’ where stationing it on land, would not result in operational 
development. 
 
The caravan would be used by the householder's disabled parent so that they can 
provide care and support. The dwelling and the caravan would be used 
interchangeably by the householder and their parent. There would be no separate 
Address, Post Box, Utility meters, Services (such as internet, phone line and 
television), Parking, Garden area or Access. The caravan would not be independently 
registered as a separate unit of occupation for Council Tax purposes, and it would not 
be viable in isolation and is dependent on the main dwelling for its functionality and 
operation.  
 
In these circumstances the stationing and use of a caravan could be a use that is 
ancillary to a dwellinghouse and not result in a material change of use. 
 
However, for a land use to rely on an ancillary link to the principal use, in this case that 
of a single dwellinghouse, it follows that the use must take place on or share the same 
planning unit as that principal use/dwellinghouse. As a working rule it should be 
assumed that the scope of the planning unit should normally be taken as the whole of 
the area in the same ownership or occupation unless there is some part of the area 
that can be recognised as the site of activities which amount in substance to a separate 
use both physically and functionally.  
 
The plans submitted with the application detail a specific location for the caravan on 
an area of land that is to the north of the dwelling to the edge of woodland. On first 
pass, it might be tempting to consider the land area to be separate from the 
dwellinghouse and outside of its planning unit.  
 
The property, the dwellinghouse and the land area to the north, was registered as one 
property with the land registry in 1996 under the one land title (SF370159). On the 
balance of probabilities, the land must have been used generally for the purpose of 
providing amenity or garden land ancillary to the applicant’s dwellinghouse purpose 
since that time.  
 
More recently, Google Street View photographs taken 2009, 2011, 2016, 2022, and 
2023 provide evidence that, when those photographs were taken, the land was 
occupied and used as garden/amenity land that is ancillary to the dwellinghouse. 
Physically the land has obvious connection to the dwelling, simply, by reason of its 
close and adjacent proximity to the dwellinghouse that allows it to be used and 
occupied as one with the dwellinghouse. The land areas edged red includes all land 
under the resident’s ownership, it includes the area that appears to be the dwelling’s 
obvious curtilage area and garden. 
 
It is clear that the dwelling and area of garden outlined in red on the site plan form one 
unit of ownership and occupation principally used for the residential purpose of a single 
dwelling house (Class C3 of the Use Class Order). The caravan would be placed on 



land that is within that area, on land that can lawfully be used for purposes ancillary to 
the use of the dwellinghouse.  
 
It is well established in planning law that if a caravan is used within the same planning 
unit for purposes that are ancillary to the primary use and that it does not result in a 
new planning unit and a physically and functionally separate land use - a material 
change of use will not occur. It is also held at s.55 (2)(f) of the Town and Country 
Planning Act that uses of land within the same use class are exempt from the meaning 
of development. There are numerous appeal decisions available that advocate and 
rehearse that approach. Ancillary status is a matter of fact and degree, and it is a 
matter of there being some functional link between the use and the primary use, in this 
case between the caravan and the dwelling house.  
 
The proposal makes it clear that the caravan would only be occupied by the 
homeowner and their parent, interchangeably who will essentially all live within the 
supportive arrangement of a family or household– that in itself is evidence that there 
will be a functional link. It is said that the caravan occupants and those of the main 
dwelling will all live together as one household sharing storage, garden, and one utility 
supply – this made more likely because of the family relationship. It is not part of this 
proposal to use the caravan as a single stand alone, self-contained residence, that 
would be physically and functionally separate from the dwelling. On that basis the 
proposed use would not result in a material change of use and a certificate of 
lawfulness should be made out in those terms. 
 
CONCLUSION / PLANNING BALANCE 
 
The proposed stationing and use of the structure, detailed on the plans submitted with 
the application, would result in the use of a caravan that would be ancillary to the 
principal use of the planning unit as a single dwellinghouse. This ancillary use of land 
would not involve operational development and would take place within the one and 
same residential planning unit to the dwellinghouse. The proposed stationing and use 
of the caravan would therefore not result in a material change of use and development 
that requires planning permission. 
 
OFFICER RECOMMENDATION : APPROVE 
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