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Mr Rob Duncan 
Rob Duncan Planning Consultancy Ltd 
Ferndale Road  
Lichfield 
WS13 7DJ  
 

Mr and Mrs Brindley 
c/o Agent 

 

 
 

    Application no:  SMD/2024/0410 
 
    Determined on: 20.11.2024 

 
 

Town and Country Planning Act 1990 Section 192 
(As amended by Section10 of Planning and Compensation Act 1991) 

Town and Country Planning (Development Management Procedure) (England) Order 2015  
 

APPROVAL TO ISSUE CERTIFICATE OF LAWFULNESS OF  
PROPOSED USE OR DEVELOPMENT 

 
Staffordshire Moorlands District Council hereby approves to certify that on 09/09/2024; the 
OPERATION specified in the First Schedule taking place on the land specified in the Second 
Schedule and edged red on the plan attached to this certificate, was lawful within the meaning 
of Section 192 of the Town and Country Planning Act 1990 (as amended), for the following 
reason(s): 

 
1. The 0.8 to 0.9 ha of the application land constitutes an agricultural unit of not less than 
0.4 but less than 5 hectares in area.  It can be accepted on balance of probability as being 
‘land which is occupied as a unit for the purposes of agriculture’ given the relationship as 
described to the Bostocks farming enterprise (at Biddulph Hall Farm).  Laying of a hard surface 
can therefore be accepted as being permitted under Part 6 Class B (e) of the Town and Country 
Planning (General Permitted Development) Order 2015 (as amended).  Creation of the access 
entrance can be accepted as required in this connection and is therefore allowed by Part 2 B 
of that Order as permitted development.    The installation of the gates as shown in the 
application is permitted by Part 2 A of that Order subject to not being higher than 1.0m above 
ground level. 
 

FIRST SCHEDULE 
Proposed Formation of vehicular access and hardstanding (including gates of no more than 

1.0m above ground level) 
 

SECOND SCHEDULE 
LAND OFF  Marsh Green Road  Biddulph Staffordshire  

X

Signed by: Ben Haywood   
On behalf of Staffordshire Moorlands District Council        
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Informative Notes: 
 
a. The applicant is advised that this Lawful Development Certificate decision has no effect 
on the applicability or otherwise of the Hedgerows Regulations 1997 in relation to the removal 
of a stretch of the roadside frontage hedgerow which would be required in order to create the 
proposed new field access onto Marsh Green Road. Therefore, prior to any removal of all or 
part of the hedgerow, the applicant should either submit to the local planning authority an 
appropriately completed Hedgerow Removal Notice and await its outcome in accordance with 
the provisions of the Hedgerows Regulations 1997, or otherwise satisfy themselves and be 
prepared to demonstrate that any such removal would be in accordance with one or more of 
the exemptions from the need to submit a Hedgerow Removal Notice as set out in Regulation 
6(1) of the Hedgerows Regulations 1997. 
 
b. The applicant is reminded that nesting wild birds, their nests, eggs and dependent 
fledgling young are legally protected under the Wildlife and Countryside Act 1981 as amended, 
and such protection is not overridden or dispensed with in carrying out development, whether 
following a grant of planning permission or under permitted development rights with or without 
a Lawful Development Certificate. The applicant is therefore advised to ensure that any 
removal of all or part of the frontage hedgerow is undertaken outside the recognised bird 
nesting season which is normally taken as March to August inclusive, in order to avoid risk of 
offence under protected species legislation. 
 
c. A public footpath right of way passes through the applicant’s land alongside the 
proposed site approximately in parallel with Marsh Green Road and this path must not be 
obstructed at any time during the development and must remain available for public use on 
foot at all times both during development and on completion.  Should temporary closure or 
diversion be necessary to allow the works to proceed then application should be made to the 
Staffordshire County Council Public Rights of Way officer. Contact: Rights of Way, 
Staffordshire County Council, 2 Staffordshire Place, Tipping Street, Stafford ST16 2DH. Email: 
rightsofway@staffordshire.gov.uk. Tel: (01785) 277244 or 277247. 
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NOTES 
 
1. An applicant may appeal against by giving notice to the Secretary of State:- 

 
 (a) the refusal to issue a certificate under Section 192 of the Act; or 
 

(b) the failure to give notice of the Council’s decision within 8 weeks of the registration of 
the application, or any other period agreed with the Local Planning Authority;  

 
Appeals must be made using a form which you can get from the Secretary of State at 
Temple Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN (Tel: 0303 444 5000) 
or online at https://acp.planninginspectorate.gov.uk 

 
2. As part of the appeal process the Applicant must submit to the Planning Inspectorate a 

copy of the following documents: 

 a copy of your original application 
 a copy of the local planning authority’s decision notice - if they didn’t make a decision, 

send a copy of the letter acknowledging your application 
 a map of the site 
 copies of all plans, drawings and documents you sent to the local planning authority 
 copies of any letters or emails from the local planning authority 
 any other documents that directly support your appeal 

If you think your land or building is now lawful because the time limit for enforcement has 
passed, you also need to submit evidence like: 

 dated photographs of the site 
 letters from neighbours 
 receipts or invoices for work 
 plans and drawings 
 Domestic sprinklers  

 
3. Fire sprinklers operate automatically even if you are not at home releasing water directly 

over the source of the fire and sounding the alarm, they are unobtrusive and easy to 
install. Sprinklers are NOT expensive; normally costing around 1-2% of the cost of 
construction of a new building. The use of sprinklers will usually allow design freedoms as 
well, which can reduce construction costs and improve usability and design freedoms of 
the building. The chance of an accidental discharge is 16,000,000:1. If you would like 
further advice please contact Staffordshire Fire and Rescue Service 
(www.staffordshirefire.gov.uk) 

 
4. Working smoke alarms correctly positioned in your home can save your life. The Fire 

Service recommends you have smoke alarms on every floor of your home, including in each 
bedroom, and make sure you test your smoke alarms at least once a month. Although the 
application of approved guidance and enforcement of regulations will give buildings the 
legally required baseline of fire protection, the Fire Service’s viewpoint is many of these fall 
short of what we would consider adequate. This is why we campaign for the inclusion of 
sprinklers. 

 


