
Planning Portal Reference: PP-13370337

PP-13370337

Application for Removal or Variation of a Condition following Grant of Planning Permission or
Listed Building Consent

Town and Country Planning Act 1990 (as amended); Planning (Listed Buildings and Conservation
Areas Act) 1990 (as amended)

Publication of applications on planning authority websites

Please note that the information provided on this application form and in supporting documents may be published on the Authority's website. If you
require any further clarification, please contact the Authority's planning department.

Site Location
Disclaimer: We can only make recommendations based on the answers given in the questions.

If you cannot provide a postcode, the description of site location must be completed. Please provide the most accurate site description you can, to
help locate the site - for example "field to the North of the Post Office".

Number

Suffix

Property Name

The Orchard

Address Line 1

Springfield Drive

Address Line 2

Address Line 3

Staffordshire

Town/city

Leek

Postcode

ST13 6ET

Description of site location must be completed if postcode is not known:
Easting (x)

399467

Northing (y)

356754
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Description

Name/Company
Title

Mr

First name

John

Surname

Hurst

Company Name

Deebank Developments Ltd.

Address

Address line 1

The Orchard

Address line 2

Springfield Drive

Address line 3

Town/City

Leek

County

Staffordshire

Country

United Kingdom

Postcode

ST13 6ET

Are you an agent acting on behalf of the applicant?

Applicant Details

Yes
No
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Contact Details
Primary number

***** REDACTED ******

Secondary number

***** REDACTED ******

Fax number

Email address

***** REDACTED ******

Description of the Proposal
Please provide a description of the approved development as shown on the decision letter

Reference number

Date of decision (date must be pre-application submission)

Please state the condition number(s) to which this application relates 


Condition number(s)

Has the development already started?

If Yes, please state when the development was started (date must be pre-application submission)

Has the development been completed?

Erection of 7 dwellings with associated access off Deebank Avenue on land adjacent to The Orchard, Springfield Drive, Leek, ST13 6ET.


Additional approval of surface water attenuation system installed for the Deebank Heights Scheme Phase 1 at The Orchard, Springfield Drive, 
Leek.

SMD / 2016 / 0134

08/07/2016

Condition 9


The foul and surface water drainage shall be provided in exact accordance with the details on drawing 2015/2095 08 Rev G before the 
development is first brought into use.

Yes
No

04/03/2019

Yes
No

Condition(s) - Variation/Removal
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Please state why you wish the condition(s) to be removed or changed

If you wish the existing condition to be changed, please state how you wish the condition to be varied

There are two reasons for the request for amendment of Condition 9:


- Approval of SMD/2016/0134 led to a very protracted two-year Section 7 audit by Staffordshire County Council, during which time dialogue 
between the respective drainage experts acting for the Client (Applicant) and SCC led to a recommended change in the location of the storm 
water cellular crate attenuation system shown in drawing 2015/2095/08-Rev.G.

- Following discussions regarding questionable viability of attenuation at the rear of Plot 4, the eventual solution recommended (and 
subsequently S7-Approved) for the cellular crate attenuation system was to locate it at the western extremity of the land at The Orchard to 
within 1 metre of the boundary with 12 Springfield Drive.  The then sole 92-year-old occupant of 12 Springfield Drive became distressed when 
informed of the change because the drainage engineers could give no guarantee that the cellular crate solution would not discharge (leak) 
water onto the land at 12 Springfield Drive.  So on compassionate grounds, the applicant worked with his drainage engineer and Principal 
Contractor to redesign and resituate the attenuation system away from the boundary of 12 Springfield Drive.  A sealed masonry ring/tank 
solution that did not have the same risks of leakage as the cellular crate solution was considered the most effective and least obtrusive 
solution for the site.


Given the development was by that time over two years behind schedule, the decision was taken to proceed with the latter solution purely to 
maintain positive relations within the immediate neighbourhood, as the as-built solution required considerable additional investment to 
undertake and so was not done for any commercial gain.

Phase 2 of the Deebank Heights development project was awarded Planning Inspectorate approval on 19th June 2024 (Appeal Ref: 
APP/B3438/W/23/3334461).  This approval includes the existing as-built attenuation system, bringing resolution to a protracted neighbour 
campaign against Deebank Heights Phase 2 by Jane Daly, now a current trustee of 12 Springfield Drive.

However, in the interests of correct protocol, and following a request from Planning Enforcement Officer Wayne Chell, the applicant has 
without objection resurrected the drainage technical design work undertaken by the late Gary Bennett of Keytech Design Development to 
model the as-built attenuation system.  The remodelling has been undertaken in different drainage software, and purely due to a systems 
modelling technicality, there is a slight addition to attenuation recommended by the model, which is detailed in the subsequent attachments.

Site Visit
Can the site be seen from a public road, public footpath, bridleway or other public land?

If the planning authority needs to make an appointment to carry out a site visit, whom should they contact?

Yes
No

The agent
The applicant
Other person

Pre-application Advice
Has assistance or prior advice been sought from the local authority about this application?

Yes
No

If Yes, please complete the following information about the advice you were given (this will help the authority to deal with this application
more efficiently):

Officer name:

Title

***** REDACTED ******
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First Name

***** REDACTED ******

Surname

***** REDACTED ******

Reference

SMC202300198

Date (must be pre-application submission)

Details of the pre-application advice received

28/12/2023

Email of 28th December 8.31 AM from Wayne advising applicant of guidance from Head of Planning Ben Haywood that a variation of planning 
(section 73) for condition 9 of SMD/2016/0134 is required to authorise the changes in drainage used onsite.


I apologise for the long delay getting the S73 application to you and thank you for your patience.

Ownership Certificates and Agricultural Land Declaration
Certificates under Article 14 - Town and Country Planning (Development Management Procedure)
(England) Order 2015 (as amended)
Please answer the following questions to determine which Certificate of Ownership you need to complete: A, B, C or D.

Is the applicant the sole owner of all the land to which this application relates; and has the applicant been the sole owner for more than 21 days?

Is any of the land to which the application relates part of an Agricultural Holding?

Certificate Of Ownership - Certificate A
I certify/The applicant certifies that on the day 21 days before the date of this application nobody except myself/ the applicant was the
owner* of any part of the land or building to which the application relates, and that none of the land to which the application relates is, or
is part of, an agricultural holding**

* "owner" is a person with a freehold interest or leasehold interest with at least 7 years left to run.

** "agricultural holding" has the meaning given by reference to the definition of “agricultural tenant” in section 65(8) of the Act.

NOTE: You should sign Certificate B, C or D, as appropriate, if you are the sole owner of the land or building to which the application
relates but the land is, or is part of, an agricultural holding.

Yes
No

Yes
No

Person Role

Title

Mr

The Applicant
The Agent
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First Name

John

Surname

Hurst

Declaration Date

29/08/2024

Declaration made

Declaration

Signed

John Hurst

Date

I/We hereby apply for Removal/Variation of a condition as described in the questions answered, details provided, and the accompanying 
plans/drawings and additional information.

I/We confirm that, to the best of my/our knowledge, any facts stated are true and accurate and any opinions given are the genuine opinions of 
the person(s) giving them.

I/We also accept that, in accordance with the Planning Portal's terms and conditions:

  - Once submitted, this information will be made available to the Local Planning Authority and, once validated by them, be published as part of 
a public register and on the authority's website;

  - Our system will automatically generate and send you emails in regard to the submission of this application.

I / We agree to the outlined declaration

09/09/2024


