
From: Steve Massey
To: Reuben Berriman
Cc: Planning Comments (SMDC)
Subject: SMD/2023/0559 - Bird Grove Farm, Cresswell Road, Hilderstone
Date: 13 February 2024 11:49:00
Attachments: image001.png

SMD20230187 - Bird Grove Farm Sandon Road Hilderstone.msg
SMD20230187 - UPDATED COMMENTS - Bird Grove Farm Sandon Road Hilderstone .msg
SMD20230187 - Bird Grove Farm Sandon Road Hilderstone.msg

Reuben

Other than a minor amendment to the Site Layout Plan, as now shown on Drg. No. 596/01 Rev C,
and some additional narrative in the updated Design and Access Statement seeking to address
the reason for refusal of the previous application SMD/2023/0187, the current application
appears identical to that previous application.

The layout plan amendment comprises additional annotation to the effect that the proposed
exercise field would contain some “no mow” areas seeded with native wildflowers. This is
appropriate and would provide further biodiversity enhancement, in addition to the previously
and still proposed hedgerow and tree planting.

My comments remain as no objection subject to appropriate condition for landscaping, as
initially confirmed in my previous e-mails of 25/05/2023, 07/06/2023 and 23/08/2023 (copies
attached for ease of reference).

For avoidance of doubt:

The issue regarding the potential conflict between the proposed development and the
requirements of the Forestry Commission Restocking Notice relating to the application
site have been appropriately, demonstrably and acceptably resolved, and the grant of
planning permission and subsequent implementation of the proposed development
would not prevent or constrain legally required compliance with the Restocking Notice.

Proposed new landscaping is acceptably detailed on the layout plan, and therefore the
following implementation/maintenance condition would be sufficient in the event that
planning permission is granted:

1. The planting scheme shown on Andrew Martin Associates ‘Site Layout Plan’
Drg. No. 596/01 Rev C shall be fully implemented before the end of the first
available dormant season (November to February inclusive) following the
development hereby approved being first brought into use. The trees and
shrubs etc planted in accordance with this landscaping scheme shall be
properly maintained for a period of 5 years following planting to ensure
successful establishment. Any plants which within this period are damaged,
become diseased, die, are removed or otherwise fail to establish shall be
replaced during the next suitable season. The new trees and hedgerows
planted in accordance with this condition shall thereafter be permanently
retained.
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Lisa,

 

Summary: no objection, but there is a potential issue to resolve in relation to a Forestry Commission Restocking Notice 

 

There is a Forestry Commission (FC) Restocking Notice (RN) in force at this property, relating to a strip of land along the western boundary of the application site including a short return strip along the north side of the access drive into the site off Sandon Road. Attached is a copy of the RN plan. The RN sets out a legal requirement under the Forestry Act 1967 to plant and maintain trees within the denoted area. The RN is issued by FC and will also be monitored for compliance, and if necessary enforced, by FC.

 

It is noted from the photographs on the planning application case file that a new hedge has recently been planted along the property frontage. The FC is presently unable to confirm whether this hedge planting meets the full requirements of the RN; they will not be making a site visit to check this until after 30th June 2024 which is the compliance date specified in the RN.

 

The local planning authority is not prevented from granting planning permission on land subject to an RN; however, even if planning permission is granted for development which obstructs or prevents compliance with the RN, this would not negate or override the obligation to comply. Implementation of a planning permission is optional, but compliance with an RN is a legal obligation. The FC would not accept implementation of a planning permission as valid reason not to comply with the RN, and would still seek to enforce in the event of non-compliance.  

 

In principle, the proposed change of use from agricultural land to dog walking field, with associated physical features as detailed in the application, would pose no conflict with the requirements of the RN, and the proposed use of the field would be compatible with planting and retention of trees along its boundaries. Therefore I have no objection in principle to the proposed development.

 

However, it is noted that the planning application red-edged site, and the alignment of the proposed 1.8m dog-proof fence, partly encroach within the blue-edged land as marked on the RN plan, since the blue-edged denotation on the RN plan clearly extends into the field along its length, albeit only slightly by c.2 &#8211; 2.5m, but more so along the access drive, whilst the red edge is drawn precisely onto the field boundary line. On this basis there is potential, at least, for some conflict. Fortunately this can be readily addressed; I would strongly advise, and the FC would encourage, that we seek an amendment to the planning application location plan and proposed site plan such that the application red edge, and the proposed alignment of new fencing, are repositioned so as to demonstrably fully exclude them from all parts of the blue-edged land to which the RN requirements relate as shown on the FC&#8217;s RN plan &#8211; other than the section of existing access drive leading to and joining the public highway which needs to remain within the red edge planning application site and clearly would not be required to be planted.   

 

Whilst it may be that the existing recent hedgerow planting constitutes compliance in full with the requirements of the RN (this being a matter for the FC&#8217;s assessment, judgement and satisfaction in due course), if that is the case then such an amendment to the planning application red edge and realignment of the proposed fencing would at worst produce a narrow strip of land between the existing post and rail fence and the new taller dog-proof fence which would provide space for the hedgerow to grow into laterally and could also be a useful means of access for maintenance of the inside of the hedge and/or the outside of the dog-proof fence. However, if there has not yet been satisfactory compliance with the RN, the requested amendments to red edge and dog-proof fence alignment would ensure that there was no impediment to RN compliance; this would also avoid any awkward legal conflicts for the applicants and any future owners. 

 

The application site plan also indicates new hedge planting to the northern boundary, part of the western boundary, and along both sides of the existing access drive, together with a few new trees. This would be appropriate, but would need to be fully specified (species and mix proportions, planting layout, numbers/densities, planting sizes) before being approved as a development landscaping scheme. Obviously mixed native hedging would be expected, but this should also include some native species hedgerow trees within it. Furthermore, one of the tree species already shown on the plan (Prunus &#8216;Pink Shell&#8217;) is an ornamental Flowering Cherry which would be out of keeping with a field setting in a rural area and would be better replaced by a native Wild Cherry (Prunus avium) which also has attractive spring blossom. 

 

I have no objection to this application, ideally subject to red-edge and fencing realignment as noted above; if there has been no submission of acceptable full planting specification prior to determination I would request that the following condition be imposed in the event that planning permission is granted:

 

1.    Notwithstanding any indication on the plans herby approved, before the development is first brought into use a comprehensive landscaping scheme shall be submitted to and approved by the LPA. Such a scheme shall in particular provide for the planting of mixed native species hedgerows to the field boundaries and access drive as generally indicated on the plans hereby approved, incorporating irregularly spaced native species standard hedgerow trees. In addition all new tree planting shall be specified and confirmed as being of suitable native species. The submitted landscaping scheme shall include full details of all proposed new trees, shrubs and other planting, giving specification for species, positions, planting sizes and numbers/densities of all new planting. The planting  scheme shall then be fully implemented before the end of the first available dormant season (November to February inclusive) following approval of the details required under this condition. The trees and shrubs etc planted in accordance with this landscaping scheme shall be properly maintained for a period of 5 years following planting to ensure successful establishment. Any plants which within this period are damaged, become diseased, die, are removed or otherwise fail to establish shall be replaced during the next suitable season. The new trees and hedgerows planted in accordance with this condition shall thereafter be permanently retained. 

 



However, if suitable and acceptable full planting details and specification are received prior to determination, the following alternative condition should be imposed, in the event of approval: 

 

2.    The planting  scheme shown on (Drg No. XXX hereby approved, edit as applicable) shall be fully implemented before the end of the first available dormant season (November to February inclusive) following the development hereby approved being first brought into use. The trees and shrubs etc planted in accordance with this landscaping scheme shall be properly maintained for a period of 5 years following planting to ensure successful establishment. Any plants which within this period are damaged, become diseased, die, are removed or otherwise fail to establish shall be replaced during the next suitable season. The new trees and hedgerows planted in accordance with this condition shall thereafter be permanently retained. 

 

 

Steve Massey

 

Arboricultural Officer   /   Development Services

Staffordshire Moorlands District Council     and     High Peak Borough Council

 

Moorlands House, Stockwell Street, Leek, Staffordshire Moorlands ST13 6HQ

Tel:   01538 395788          Mobile:   07545 423071

 

E-mail:   steve.massey@staffsmoorlands.gov.uk

 

www.staffsmoorlands.gov.uk          www.highpeak.gov.uk 

 

RN20.22-23 Restocking Notice plan.pdf
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Lisa

 

Further information received from the agent has clarified and demonstrated that a new fence and hedge has been established along the western side of the site, but set back further away from the road. The new fence and hedge are located outside the blue-edged area identified on the Forestry Commission&#8217;s Restocking Notice plan; furthermore the planning application&#8217;s location, block and site plans have been amended to now show the application red edge corresponding to the newly created boundary.

 

This therefore appropriately and acceptably avoids potential conflict between the planning application proposal and the Restocking Notice obligations.

 

Meanwhile there have been a couple of amendments/clarifications to the proposed planting, and the landscaping is now also acceptable as detailed, so a condition requiring further submission/approval of landscaping details would be unnecessary and only a landscape implementation/maintenance condition would be required.

 

I have no objection to the application, but would request that the following condition be imposed in the event that planning permission is granted:

 

1.  The planting scheme shown on Andrew Martin Associates &#8216;Site Layout Plan&#8217; Drg. No. 596/01 Rev A shall be fully implemented before the end of the first available dormant season (November to February inclusive) following the development hereby approved being first brought into use. The trees and shrubs etc planted in accordance with this landscaping scheme shall be properly maintained for a period of 5 years following planting to ensure successful establishment. Any plants which within this period are damaged, become diseased, die, are removed or otherwise fail to establish shall be replaced during the next suitable season. The new trees and hedgerows planted in accordance with this condition shall thereafter be permanently retained. 

 

  

Steve Massey

 

Arboricultural Officer   /   Development Services

Staffordshire Moorlands District Council     and     High Peak Borough Council

 

Moorlands House, Stockwell Street, Leek, Staffordshire Moorlands ST13 6HQ

Tel:   01538 395788          Mobile:   07545 423071

 

E-mail:   steve.massey@staffsmoorlands.gov.uk

 

www.staffsmoorlands.gov.uk          www.highpeak.gov.uk 
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Lisa


 


Latest amendments (Site Layout Plan Drg. No. 596/01 Rev B) raise no increased or new issues with regard to existing trees/hedges, proposed landscaping, Forestry Commission Restocking Notice etc.


 


I have no further comments, and my consultation response remains as noted in my previous e-mail dated 07/06/2023.


 


Steve Massey


 


Arboricultural Officer   /   Development Services


Staffordshire Moorlands District Council     and     High Peak Borough Council


 


Moorlands House, Stockwell Street, Leek, Staffordshire Moorlands ST13 6HQ


Tel:   01538 395788          Mobile:   07545 423071


 


E-mail:   steve.massey@staffsmoorlands.gov.uk
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