DELEGATED DECISION REPORT

SMD/2023/0501 CHERRYWOOD STANLEY APPLICATION FOR A LAWFUL
Valid 05/10/2023 ROAD DEVELOPMENT CERTIFICATE
STOCKTON BROOK FOR SIDE EXTENSION TO
EXISTING PROPERTY UNDER
PERMITTED DEVELOPMENT
RIGHTS

(CERTIFICATE OF
LAWFULNESS - PROPOSED)

MAIN ISSUES

Whether the proposed development is considered permitted development under the
provision of ‘The Town and Country Planning (General Permitted Development)
(England) Order 2015 (as amended)'.

DESCRIPTION OF SITE

The proposed site comprises a detached brick and tile dwellinghouse and its
associated curtilage, situated in the Bagnall and Stanley ward. Additionally, the
proposed site is on greenbelt land, where development is more restricted. The site is
enclosed by a neighbouring dwellinghouse on the South-West and a public house on
the North-East. Strathavon, Stanley Road is situated to the South-West of the site
and the Rose and Crown, Stanley Road is located to the North-East. The site is
fringed with a number of TPOs in several directions, particularly on the Northern
boundary. The Stanley Road highway runs adjacent to the proposed site on the
South-East.

It is noted that a number of properties within the estate have been extended and
altered, however the established character of the original estate has been retained.

PROPOSAL

The application is for a proposed certificate of lawfulness for a proposed single
storey side extension. The proposed extension would accommodate for an additional
bedroom, a utility room and a W/C on the ground floor of the dwelling. The proposed
extension would have a length along the North-East facing side elevation of
approximately 9.80 metres and a maximum width of 4.60 metres. It would have a
maximum height of approximately 3.44 metres (to the top of the roof lantern) and a
maximum eaves height of 3.0 metres measured externally from natural ground level.
The extension would be constructed from materials which would match the materials



used in the construction of the host dwelling, for instance facing brick and flat roofing
material.

RELEVANT LOCAL AND NATIONAL PLANNING POLICIES

The Town and Country Planning (General Permitted Development) (England) Order
2015 (as amended)

Permitted development rights for householders: Technical Guidance

SITE HISTORY / RELEVANT PREVIOUS APPLICATIONS

SMD/1979/0302 — Patio extension. Approved.
SMD/2023/0256 — Single storey side extension and raising of garage roof to create
home office space. Refused.

CONSULTATIONS

Publicity
N/A

Public Comments
N/A

OFFICER COMMENTS

In conformity with the rules stated within the Town and Country Planning (General
Permitted Development) (England) Order 2015 (as amended), it is necessary to
assess whether the proposed side extension to the dwellinghouse adheres to the
criteria stated by Schedule 2, Part 1, Class A of the GPDO, to determine whether the
householder development is permitted.

Schedule 2, Part 1, Class A.1 (a) states that development is not permitted if the use
of a dwellinghouse as a dwellinghouse changes. The side extension will be solely
used as part of the living space of the residents to fully maintain its status as a
dwelling, thus making it compliant under this criterion.

In accordance with Class A.1 (b) of the GPDO, the ground coverage of the building
combined with the addition of the side extension would not exceed 50% of the total
curtilage of the dwellinghouse.

Class A.1 (c) and (d) confirm that the height of the roof and eaves of the proposed
extension cannot exceed beyond the maximum roof height and eaves height of the
existing dwellinghouse; otherwise the development is not permitted. Neither the
height of the roof or the eaves of the single storey extension would exceed the
maximum roof or eaves heights of the existing dwellinghouse.



| note that although the eaves height of the extension to the rear of the dwelling
aligns with the eaves height of the host dwelling, the eaves height of the extension at
the front of the dwelling is higher than the eaves height of the host dwelling. The
Permitted development rights for householders Technical Guidance states that
“Where the existing house has eaves of different heights, then the restriction on the
height of the eaves for the part of the house enlarged, improved or altered is
measured against the highest level of eaves on the existing house”. The proposed
extension would comply with this regulation.

Initially, the proposed extension projected forward of the principal elevation of the
dwellinghouse, connecting the dwelling to the detached garage which sits forward of
the host dwelling. As the proposed extension projected forward of the front facing
principal elevation of the host dwelling, it was not permitted development and would
have breached Class A.1 (e.i). Since this was raised with the applicant, revised plans
were submitted, showing that the extension would no longer project forward of the
principal elevation. Therefore, Class A.1 (e.i) has now been complied with.

As the extension would not front the highway and form a side elevation of the
existing dwellinghouse, this would be in compliance with Class A.1 (e.ii).

As the proposed extension is a side extension, Class A.1 (f) is not applicable. This is
not an application under the larger extension procedure of the GPDO, therefore
Class A.1 (g) does not apply.

The enlarged part of the dwellinghouse does not have more than a single storey and
therefore, Class A.1 (h) does not stand applicable to the proposed development.

With respect to Class A.1 (i), if the proposed extension would be positioned 2 metres
from the curtilage boundary of the dwelling, the eaves height cannot exceed 3
metres. Thus, as the eaves height of the proposed extension would be 3.0 metres,
the development would conform to this restriction.

Class A.1 (j) states that the enlarged part of the dwellinghouse cannot extend
beyond a wall forming a side elevation of the original dwellinghouse, unless it abides
by certain criteria. The proposed extension would extend beyond an original side
elevation of the dwelling, therefore Class A.1 (j) would apply. The proposed
extension would not exceed 4 metres in height, have more than a single storey, or
have a width greater than half the width of the original dwelling. The maximum width
of the original dwelling is 9.20 metres and the width of the proposed extension is
approximately 4.60 metres. Therefore, it would comply with the above permitted
development criteria.

With regard to Class A.1 (ja), any total enlargement including the addition of further
enlargements to existing enlargements, cannot exceed the limits set out in Class A.1
(e-j). The total measurement of the proposed extension would not exceed 4 metres
in height or 3 metres to the eaves, therefore meaning that it accords with this
provision.

The proposed extension would not include the addition of any new ornamentation
features such as a verandah, microwave antenna, a chimney or flue or the alteration



to the existing roof of the dwelling. Therefore, Class A.1 (k) is not applicable.

The proposed site does not fall within article 2(3) land, therefore Class A.2 does not
apply.

The proposed development would be constructed from materials which would
harmonise with the existing colours, textures and materials of the dwellinghouse. In
accordance with Class A.3 (a), all proposed materials are set to be of a similar
appearance to those used in the construction of the existing dwelling, including brick
and flat roofing material.

Permitted development rights in relation to the proposed site remain intact.
CONCLUSION / PLANNING BALANCE

The proposed development is considered ‘permitted development’ under the
provision of ‘The Town and Country Planning (General Permitted Development)
(England) Order 2015 (as amended)’. Thus, a Certificate of Lawfulness for the
proposed development works can be granted based upon the evidence which
architectural documentation provides.

OFFICER RECOMMENDATION: APPROVE

Case Officer: Hannah Hollins
Recommendation Date: 13/12/2023
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