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3rd October 2011
Our Ref:  Bidd/LSMC30911DODO
Dear Mike
Re:
The Uplands. Biddulph. Bovis Homes Revised Information Submission
As agreed in our conversation on 21st September and further to my emails sent on the 22nd, 26th & 29th September we have attached the revised information pursuant to our application Ref. 09/01018/OMA for your consideration. We have provided you with 3 full copies of all information, 3 cd’s as requested and sent copies of information directly to consultees. 

As discussed Bovis Homes have employed the services of award winning architects Stride Treglown Tekyus who have carried out a full review of our scheme. They have revised the scheme, as appropriate and in line with the extensive comments received from Staffordshire Moorlands District Council.
Where elements of the previously submitted scheme were 'approved in principle' by your consultees these elements have not been revised. These elements include:
· Play area - the form of the play area, location, off set distances and play equipment involved.

· Biodiversity - the quantity of wildflower planting, street tree species and native hedging etc has only increased in the new scheme. 

· Tree retention / removal – we have revised the tree retention / removal plan to address all comments made by the Councils Tree and Woodlands Officer in Agenda item 9-2/6/11. (Copy attached).
· Highways comments have also been addressed and further meetings have been held with County Highways on the 6th and 29th September to talk through the changes within the new scheme. 

As discussed it is essential our application is put to the 20th October 2011 committee with a favourable recommendation.  In view of the timely submission of the enclosed amendments I can see no reason why there should be any impediment to you reaching such a recommendation. 
If this application is not reported to the committee on the 20th October then I am instructed to lodge an appeal against non-determination. 

You will of course be aware of the guidance set out in Circular 03/2009 “Costs Awards in Appeals and Other Planning Proceedings” which states that in any appeal against non-determination (where an appeal is allowed) the local planning authority may be at risk of an award of costs if it is concluded that there were no substantive reasons to justify delaying the determination and a greater level of communication with the applicant would have enabled the appeal to be avoided altogether (para B11). 

I would also refer you to the final bullet point of paragraph B29 of the Circular which cites examples of unreasonable behaviour and circumstances which may lead to an award of costs against a planning authority. Such as “unreasonably refusing to enter into negotiations……when a more helpful approach would probably resulted in the appeal being avoided altogether.”
In Bovis’ view this advice is particularly relevant to the circumstances of this case such that in the event of being forced into an appeal against non-determination we reserve the right to make an application for costs. 

If you have any questions over the information submitted please do not hesitate to contact me on the number below. 
Regards

Dan Oliver 
BA(Hons)LA DipLa MA

Design Manager
Cc. 

Simon Baker- Chief Executive 

Mark Trillo - Executive Director 

Paul Hurdus –County Highways. Copy of; All highways &engineering information
Steven Massey – Trees &Woodland Officer. Copy of; Play area, landscape proposals & arboricultural information
Arne Swithenbank – Play Officer. Copy of; Play area & landscape proposals 
Mark Preece – Countryside Officer. Copy of; All ecology and landscape information
Joanne Brooks – Principle Design and Conservation Officer. High Peak Borough Council. Copy of; Layout, house type information, D+ A 
David Elkington – Staffordshire Police. Copy of layout and boundary treatments
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