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Hi,

Thank you for referring the above application.

The site lies within Flood Zone 2 according to our Flood Map for Planning (Rivers and Sea). We have
produced a series of standard comments for LPAs to refer to on 'lower risk' development proposals

where flood risk is an issue to replace direct case by case consultation with us.

As the proposed change of use is to ‘more vulnerable’ development (dwelling) in Flood Zone 2, this
application sits within this category.

These standard comments are known as our Local Flood Risk Standing Advice (LFRSA). Please find
attached a copy of the LFRSA Guidance Note which applies to this proposed change of use
development for your consideration.

Many thanks,

Anne-Marie

Anne-Marie McLaughlin

Senior Planning Advisor — Sustainable Places | West Midlands Area

Environment Agency | Sentinel House, 9 Wellington Crescent, Fradley Park, Lichfield, Staffordshire,

WS13 8RR

Contact | Ext: 020 302 54111 | Int: 54111 | | www.gov.uk/environment-agency
Non-working day Friday

Incident management standby role: Assistant Flood Warning Duty Officer (AFWDO)
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This message has been sent using TLS 1.2 Information in this message may be confidential and
may be legally privileged. If you have received this message by mistake, please notify the sender
immediately, delete it and do not copy it to anyone else. We have checked this email and its
attachments for viruses. But you should still check any attachment before opening it. We may
have to make this message and any reply to it public if asked to under the Freedom of
Information Act, Data Protection Act or for litigation. Email messages and attachments sent to or
from any Environment Agency address may also be accessed by someone other than the sender
or recipient, for business purposes.
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LPA Process Note 5.





                              

Environment Agency Standing Advice to Local Planning Authorities on Development and Flood Risk



Change of use to a ‘more vulnerable1’ use within an area at risk of flooding



Process: Formal EA response for Green Box on the local matrix = ‘LPA to use the advice below’.This standing advice applies to applications for a change of use to a more vulnerable use within Flood Zones 2 and 3. A change of use to Highly Vulnerable and Essential Infrastructure would still be subject to ‘Red Box’ consultation. More Vulnerable development within Flood Zone 3 of a Main River2 would also be ‘Red Box’ consultation.





Policy Position: The proposal represents an increase in flood risk in the vulnerability classification (see Table 2 of the Flood & Coastal Change Section of the National Planning Practice Guidance (NPPG): 

https://www.gov.uk/guidance/flood-risk-and-coastal-change#Table-2-Flood-Risk-Vulnerability-Classification



A change of use which results in a ‘more vulnerable’ development will only be acceptable if it can be designed to be safe for occupants over the lifetime of development.  



Sequential and Exception Tests: The NPPF details the requirement for a risk-based Sequential Test (ST) in determining planning applications. See paragraphs 161–162 of the NPPF and paragraphs 018, 019 and 033 within the Flood Risk and Coastal Change Section of the NPPG.



· For change of use (except for a change of use to a caravan, camping or chalet site, or to a mobile home or park home site), the ST does not need to be applied. The applicability of the ST should be decided by the local planning authority. For proposals involving the subdivision of an existing residential unit you should take a pragmatic approach on the application of the ST. PPG advises LPAs “When applying the Sequential Test, a pragmatic approach on the availability of alternatives should be taken”, see: https://www.gov.uk/guidance/flood-risk-and-coastal-change#Sequential-Test-to-individual-planning-applications



If the ST is applicable the Exception Test (ET) will need to be applied to ‘more vulnerable’ development in Flood Zone 3 as well as ‘highly vulnerable’ development in Flood Zone 2.  The ET requires development to provide wider sustainability benefits to the community and be safe for its lifetime, without increasing flood risk elsewhere, and, where possible, reducing flood risk overall. Guidance on both these tests can be found within the PPG at http://planningguidance.communities.gov.uk/blog/guidance/flood-risk-and-coastal-change/. 



Flood Risk Assessment (FRA): A site specific FRA is required to support this planning application. This is in accordance with paragraph 167 and footnote 55 of the NPPF.  The FRA will need to assess the flood risks/hazards, demonstrate whether the development will be safe from flooding over its lifetime, and show how occupants will be able to access/egress the building safely during a flood event.  Where appropriate, it will also need to demonstrate that the development would not increase flood risks elsewhere and whether it can help to reduce flood risk overall.  



Further guidance on what should be included within a site specific FRA can be found within the Planning Practice Guidance as well as on the GOV.UK website https://www.gov.uk/guidance/flood-risk-assessment-for-planning-applications  



Where a FRA is not submitted with the application or the FRA is not accepted by the LPA the Environment Agency would recommend that the LPA either defers the application or refuses planning permission. We would support your decision at any subsequent appeal.



FRA requirements: Planning applications must be accompanied by a FRA that is submitted to the Local Planning Authority (LPA). The NPPG (paragraph 068) contains a useful checklist for FRAs in the Flood Risk and Coastal Change Section, here: https://www.gov.uk/guidance/flood-risk-and-coastal-change#Site-Specific-Flood-Risk-Assessment-checklist-section. To be acceptable as a FRA the applicant should confirm as a minimum: 



1. A level survey to Ordnance Datum/GPS showing the known or modelled 1% (1 in 100 chance each year) river flood level, including climate change*, or where relevant 0.5%(1 in 200 chance each year ) tidal & coastal flood level relative to proposed site levels.  For sites in Flood Zone 3, this should include the 5% (1 in 20 year) flood event, or equivalent.



2. An assessment of the risks posed to the site including that based on 1% modelled flooding (including climate change), any documented historic flooding and risks associated with surface water run off from the site (including climate change). 



3. Flood Risk to the development and users - Proposed mitigation measures to control those risks for the lifetime of the development, based on a 1% event, including climate change, e.g. setting appropriate floor levels**, providing ‘flood proofing’; safe access & egress*** for occupiers (essential where ‘more vulnerable’2 uses include overnight accommodation);



4. Impact on flood risk elsewhere – The NPPG indicates that developers and local authorities should seek opportunities to reduce the overall level of flood risk in the area (flood risk betterment). Issues to consider include providing ‘level for level, volume for volume’ flood storage compensation, reducing impact on storage and flow routes through the layout and design of the building/structure; providing surface water disposal****.



5. Residual risks after mitigation, including risk during an extreme 0.1% (1 in 1000 year) event.



NOTES:



* The NPPG refers to Environment Agency guidance on considering climate change in planning decisions which is available online: https://www.gov.uk/guidance/flood-risk-assessments-climate-change-allowances (new allowances were published on 27 July 2021).



Please refer to our ‘Area Climate Change Guidance’ for more information on how to consider and incorporate allowances in development proposals. This advises that an allowance should be added to ‘peak river flows’ to account for ‘climate change’ which should be specific to a river ‘management catchment’.



The design flood (1% with climate change) should be used to inform the sequential test including appropriate location of built development and ensure ‘safe’ development. 



The design flood (1% with climate change) should be used to inform and ensure ‘safe’ development. 



Finished Floor Levels ** Raising floor levels above the design flood level is the most effective way to ensure the development will not be subject to internal flooding. It is advised that Finished Floor Levels (FFL) should be set no lower than 600mm (freeboard) above the 1% flood level plus climate change with flood proofing techniques considered (where appropriate).



Two Storey: The FRA should demonstrate that FFLs are set at least 600mm above the 1% plus climate change flood level. We would consider the proposal acceptable if the FFLs are set at least the 1% plus climate change level with flood proofing/resistance and resilience to the 1% plus climate change plus freeboard (minimum), providing a safe refuge is available and provided on the second storey.



Where FFL are below the 1% plus climate change level, or flood resistance cannot be secured, to minimum (e.g. due to the building’s restrictions), we would consider the proposal acceptable providing there is no ground floor sleeping accommodation. We would however highlight the sustainability issues in terms of ground floor contents etc.  Any electrics or flood susceptible equipment should be sited above possible flood levels, or removed prior to the onset of flooding.



Single Storey: The FRA should ensure that FFL are set at least ‘600mm’ above 1% plus climate change flood level. As a minimum the FFL of any sleeping accommodation must be at this level. For example a development might include a mezzanine floor (for bedroom accommodation) to achieve this requirement. We would support your refusal of schemes where the FRA demonstrates this is not achievable or is reliant on flood resistance/resilience and flood proofing as detailed below.



Examples – 



· Where FFL including sleeping accommodation is below 1% plus climate change level with freeboard (even if flood resistance etc are provided).



· Where FFL including sleeping accommodation is above 1% plus climate change level but no freeboard, even if other flood resistance measures have been incorporated.



This is due to the fact that future occupiers have no means of safe refuge within the building and there is a significant risk to life. This is more significant in areas where rivers can rise rapidly overnight and have no flood warning, or are reliant on a limited flood warning service/lead times.  



We would support refusal of the application on these grounds and offer support at any subsequent appeal.  



Informative – Duration: Flooding from large rivers which exceed their capacity or from rising groundwater can often be of long duration, sometimes taking several days/weeks (or months, in the case of groundwater) to drain away, so that pumping may be required.

 

Inundation of a building by floodwater for long periods could damage the building fabric and lead to structural problems. For long duration flooding, a strategy to keep water out at the building level may not be a viable option.   



Mitigation measures may only delay the time before water enters a building to enable ground floor contents to be moved. In terms of the costs of damage, a limit of 12 hours can be used to differentiate between short and long floods…(Flood Hazard Research Centre, 2005).



Resistance note - resistance measures are aimed at preventing floodwater ingress into a building so generally should be adequate. However, based on MHCLG guidance, resistance measures are “designed to minimise the impact of floodwaters directly affecting buildings and to give occupants more time to relocate ground floor contents. They will probably only be effective for short duration, low depth flooding i.e. less than 0.3m…”  



For more information on resistance and resilience techniques see: http://www.planningportal.gov.uk/uploads/br/flood_performance.pdf    



Advice Note - See Historic England Guidance detailing flood proofing measures for Historic Buildings: https://historicengland.org.uk/images-books/publications/flooding-and-historic-buildings-2ednrev/heag017-flooding-and-historic-buildings/

Safe Access and Egress *** Pedestrian access should preferably remain flood free in a 1% river flood event plus climate change.  However, in cases where this may not be achievable, the FRA may demonstrate that pedestrian access is acceptable based on an appropriate assessment of ‘hazard risk’ including water depth, velocity and distance to higher ground (above the 1% river flood level plus climate change). Reference should be made to DEFRA Hazard risk (FD2320) – ‘Danger to People for Combinations of Depth & Velocity’ (see Table 13.1 – DEFRA/EA Flood Risk Assessment Guidance for New Development FD2320, page 118, at: 

https://assets.publishing.service.gov.uk/media/602d040fd3bf7f721a23a993/Flood_risk_assessment_guidance_for_new_development_-_phase_2_technical_report_Full_Documentation_and_Tools.pdf



Given our role and responsibilities we would not make comment on the safety of the access or object on this basis. This does not mean we consider that the access is safe or the proposals acceptable in this regard. We recommend you consult with your Emergency Planners and the Emergency Services to determine whether they consider this to be safe in accordance with the guiding principles of the NPPG.   

Furthermore access and egress by vehicular means is also a matter for your Emergency Planners and the Emergency Services. 



A Flood Evacuation Management Plan may also be appropriate, see note below.



Flood Evacuation Management Plan (FEMP): The NPPG (paragraph 056) states that one of the considerations for safe occupation is whether adequate ‘flood warning’ would be available to people using the development. 



Flood Warning: For your consideration, where no Flood Warning service is in place we would be unable to offer any notification of potential danger from rising levels. 



Where the Flood Warning service consists of a Flood Alert, whilst this gives a level of flood awareness, it will not provide a detailed local warning to comprehensively inform evacuation. Where a comprehensive Flood Warning service operates, a trigger level may be sought to assist in evacuation. 

For information on developing a Flood Evacuation Management Plan see paragraph 057 of the Flood Risk and Coastal Change Section of the NPPG and our guidance online at: https://www.gov.uk/browse/environment-countryside/flooding-extreme-weather



Developer Contributions: It may be appropriate for financial contributions to be provided for development, at this location, towards our flood warning service and/or infrastructure.



We recommend you consult with your Emergency Planners and the Emergency Services to determine whether they consider the FEMP secures safe and sustainable development. 



**** For surface water management advice, please contact your Lead Local Flood Authority (LLFA).

_________________________________________________________________





1 Flood risk ‘Vulnerability’ classification of development - see Annex 3 of the NPPF. https://www.gov.uk/guidance/national-planning-policy-framework/annex-3-flood-risk-vulnerability-classification



2 Main Rivers are indicated on our Flood Zone Maps by red lines. When determining whether to consult the EA, the LPA will need to check the Flood Zone Maps to see whether the site is affected by the floodplain of a main river (including backing up of any adjacent watercourse). You can also check the classification of the watercourse with the LLFA, some of which have produced Drainage and Flooding Interactive Maps.



Last updated: January 2022.

Contact: Environment Agency, Sustainable Places Team, West Midlands Area. WestMidsPlanning@environment-agency.gov.uk
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